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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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ATTORNEY di sci pl i nar y pr oceedi ng.   At t or ney' s l i cense 

suspended.    

 

¶1 PER CURI AM.    We r evi ew a r ef er ee' s r epor t  and 

r ecommendat i on concl udi ng t hat  At t or ney John E.  Raf t er y engaged 

i n pr of essi onal  mi sconduct  and r ecommendi ng t hat  hi s l i cense t o 

pr act i ce l aw i n Wi sconsi n be suspended f or  a per i od of  s i x 

mont hs.   The r ef er ee al so r ecommended t hat  At t or ney Raf t er y pay 

t he cost s of  t he pr oceedi ng and t hat  var i ous condi t i ons be 

i mposed upon hi s r esumpt i on of  t he pr act i ce of  l aw f ol l owi ng hi s 

suspensi on.  
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¶2 We concl ude t hat  t he r ef er ee' s f i ndi ngs of  f act  ar e 

suppor t ed by sat i sf act or y and convi nci ng evi dence.   We al so 

concur  wi t h t he r ef er ee' s concl usi ons of  l aw.   We f ur t her  

det er mi ne t hat  t he ser i ousness of  At t or ney Raf t er y ' s mi sconduct  

war r ant s t he suspensi on of  hi s l i cense t o pr act i ce l aw f or  s i x 

mont hs.   We al so agr ee wi t h t he r ef er ee' s r ecommendat i on t hat  

condi t i ons shoul d be i mposed upon At t or ney Raf t er y ' s r esumpt i on 

of  t he pr act i ce of  l aw f ol l owi ng hi s suspensi on,  and we concl ude 

t hat  t he cost s of  t he pr oceedi ng,  whi ch ar e $4, 777. 88 as of  

Oct ober  10,  2007,  shoul d be assessed agai nst  hi m.  

¶3 At t or ney Raf t er y was admi t t ed t o pr act i ce l aw i n 

Wi sconsi n i n 1977 and pr act i ces i n Random Lake.   I n 1998 he was 

pr i vat el y r epr i manded f or  f ai l i ng t o r espond t o r equest s f or  

i nf or mat i on f r om t he Equal  Ri ght s Di v i s i on ( ERD)  and f ai l i ng t o 

r espond t o a mot i on f or  summar y j udgment ,  causi ng t he cl i ent ' s 

case t o be di smi ssed;  f ai l i ng t o not i f y t he c l i ent  about  t he 

summar y j udgment  mot i on and f ai l i ng t o conf er  wi t h t he c l i ent  

about  whet her  t he c l i ent  wi shed t o pur sue t he act i on;  and 

appar ent l y wi t hdr awi ng f r om t he case wi t hout  not i ce t o t he 

c l i ent ,  t he cour t  or  t he adver se par t y.   I n 2001 At t or ney 

Raf t er y was publ i c l y r epr i manded f or  ent er i ng i nt o a busi ness 

t r ansact i on wi t h a c l i ent  wi t hout  gi v i ng t he cl i ent  a r easonabl e 

oppor t uni t y t o seek t he advi ce of  i ndependent  counsel  or  wi t hout  

obt ai ni ng t he cl i ent ' s consent  t o t he t r ansact i on i n wr i t i ng;  

f ai l i ng t o act  wi t h r easonabl e di l i gence and pr ompt ness i n 

pr epar i ng t he t r ansf er  document s;  f ai l i ng t o r espond t o t he 
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c l i ent ' s r easonabl e at t empt s t o communi cat e wi t h hi m;  and 

f ai l i ng t o cooper at e wi t h t he i nvest i gat i on of  t he gr i evance.  

¶4 On Febr uar y 20,  2006,  t he Of f i ce of  Lawyer  Regul at i on 

( OLR)  f i l ed a compl ai nt  al l egi ng t en count s  of  mi sconduct .   

At t or ney Raf t er y f i l ed an answer  t o t he compl ai nt  on Mar ch 20,  

2006.   On Januar y 5,  2007,  he f i l ed an amended answer  admi t t i ng 

al l  f act ual  al l egat i ons i n t he compl ai nt .    

¶5 James J.  Wi ni ar ski  was appoi nt ed r ef er ee i n t he 

mat t er .   On Jul y 12,  2007,  t he par t i es f i l ed a st i pul at i on 

wher eby t hey agr eed t hat  a s i x- mont h suspensi on of  At t or ney 

Raf t er y ' s l i cense t o pr act i ce l aw was t he appr opr i at e di sci pl i ne 

f or  t he mi sconduct .   The par t i es di sagr eed as t o t he dat e t he 

suspensi on shoul d begi n and wer e al l owed t he oppor t uni t y t o f i l e 

br i ef s on t hat  i ssue.   The OLR ar gued t hat  t he s i x- mont h 

suspensi on shoul d be pr ospect i ve.   At t or ney Raf t er y r equest ed 

t hat  t he s i x- mont h suspensi on be st ayed.   Because of  t he 

subst ant i al  agr eement  of  t he par t i es on t he per t i nent  i ssues,  no 

hear i ng was ever  hel d.   The r ef er ee i ssued hi s r epor t  and 

r ecommendat i on on Sept ember  24,  2007.  

¶6 The f i r st  c l i ent  mat t er  det ai l ed i n t he OLR' s 

compl ai nt  i nvol ved At t or ney Raf t er y ' s r epr esent at i on of  P. C. ,  

who r et ai ned At t or ney Raf t er y t o r epr esent  her  r egar di ng a 

compl ai nt  she had pr evi ousl y f i l ed wi t h t he ERD al l egi ng t hat  

her  empl oyer  had di scr i mi nat ed agai nst  her  due t o her  r ace.   

Af t er  At t or ney Raf t er y was r et ai ned,  P. C.  wi t hdr ew t he ERD 

compl ai nt  and pr oceeded wi t h a f eder al  di scr i mi nat i on compl ai nt  

bef or e t he U. S.  Equal  Oppor t uni t y Commi ssi on ( EEOC) .   The EEOC 
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f ound r easonabl e cause t o bel i eve t her e had been a v i ol at i on.   

On May 19,  2002,  P. C.  s i gned a r et ai ner  agr eement  wi t h At t or ney 

Raf t er y al l owi ng hi m a one- t hi r d cont i ngency f ee f r om any 

set t l ement  or  j udgment  above $2, 000.   On May 31,  2002,  t he EEOC 

i ssued a not i ce of  r i ght  t o sue.   On Jul y 29,  2002,  At t or ney 

Raf t er y f i l ed an act i on agai nst  P. C. ' s empl oyer  i n t he East er n 

Di st r i ct  of  Wi sconsi n al l egi ng unl awf ul  di scr i mi nat i on and 

r et al i at i on.    

¶7 The empl oyer  t ook P. C. ' s deposi t i on i n Apr i l  2003.   

At t or ney Raf t er y al l eged t hat  t he deposi t i on di d not  go wel l  and 

t hat  he i nf or med P. C.  she woul d need t o hi r e anot her  at t or ney.   

P. C.  deni ed t hat  At t or ney Raf t er y ever  i nf or med her  t o seek 

anot her  at t or ney.   She al so sai d she never  r ecei ved 

cor r espondence t hat  At t or ney Raf t er y c l ai med he sent  her  t el l i ng 

her  she needed t o ei t her  set t l e t he case or  f i nd a di f f er ent  

l awyer .   At t or ney Raf t er y cont i nued t o r epr esent  P. C.  i n t he 

l awsui t .   On May 30,  2003,  At t or ney Raf t er y r ecei ved a r equest  

f or  pr oduct i on of  document s.   He met  wi t h P. C.  on June 24,  2003,  

t o pr epar e answer s t o t he di scover y r equest ,  but  he f ai l ed t o 

r espond t o t he di scover y r equest  by t he deadl i ne.   The day af t er  

t he deadl i ne,  At t or ney Raf t er y f i l ed a r esponse t o t he r equest  

f or  pr oduct i on of  document s i ndi cat i ng t hat  some mi ssi ng 

t el ephone r ecor ds woul d be sent  by f ax and mai l  i mmedi at el y 

af t er  t hey wer e r ecei ved.    

¶8 On August  6,  2003,  t he par t i es f i l ed a st i pul at i on 

r equest i ng t hat  t he deadl i ne f or  di sposi t i ve mot i ons be moved t o 

Sept ember  30.   The st i pul at i on st at ed t hat  At t or ney Raf t er y ' s 
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del ay i n f i l i ng t he r esponses was due t o medi cal  c i r cumst ances 

concer ni ng an i mmedi at e f ami l y member .   At t or ney Raf t er y  

submi t t ed a l et t er  t o t he OLR whi ch he cont ended he sent  t o P. C.  

on August  6,  2003,  i nf or mi ng her  he had ent er ed i nt o a 

st i pul at i on t o ext end t he deadl i nes due t o P. C. ' s i nabi l i t y  t o 

f i nd successor  counsel .   P. C.  sai d she never  r ecei ved t hi s 

cor r espondence.   At t or ney Raf t er y r ecei ved t he mi ssi ng t el ephone 

r ecor ds ar ound August  18,  2003,  but  t her e i s no evi dence he 

f or war ded t hem t o opposi ng counsel .    

¶9 P. C. ' s empl oyer  f i l ed a mot i on f or  summar y j udgment  on 

Sept ember  30,  2003.   At t or ney Raf t er y never  advi sed P. C.  t he 

mot i on was f i l ed.   At t or ney Raf t er y submi t t ed cor r espondence t o 

t he OLR dat ed Oct ober  1,  2003,  t hat  he c l ai med he sent  t o P. C. ,  

i ndi cat i ng he bel i eved i t  was f r ui t l ess t o t ake t he case any 

f ur t her .   P. C.  di d not  r ecei ve t he cor r espondence.   At t or ney 

Raf t er y submi t t ed ot her  cor r espondence t o t he OLR t hat  he 

cl ai med he sent  t o P. C.  on December  1,  2003,  i nf or mi ng her  t he 

case had been di smi ssed.   P. C.  never  r ecei ved t he l et t er  and 

cl ai med she st i l l  bel i eved t he case was set  f or  t r i al  on 

December  15,  2003.   At t or ney Raf t er y di d not  i nf or m P. C.  t he 

case had been di smi ssed unt i l  she cont act ed hi m on December  15 

t o set  up a t i me and pl ace t o meet  f or  t he t r i al .   Al t hough 

At t or ney Raf t er y i nf or med P. C.  he woul d send her  copi es of  t he 

di smi ssal  document s,  P. C.  never  r ecei ved t hem.  

¶10 P. C.  f i l ed a gr i evance agai nst  At t or ney Raf t er y i n 

June 2004.   At t or ney Raf t er y f ai l ed t o r espond t o t he OLR' s 

r epeat ed r equest s f or  i nf or mat i on about  t he gr i evance.   The OLR 
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subsequent l y f i l ed a mot i on seeki ng t he t empor ar y suspensi on of  

At t or ney Raf t er y ' s Wi sconsi n l aw l i cense due t o hi s f ai l ur e t o 

cooper at e wi t h an OLR gr i evance i nvest i gat i on.   At t or ney Raf t er y  

f ai l ed t o r espond t o t hi s cour t ' s  or der  t o show cause,  and hi s  

l i cense t o pr act i ce l aw was t empor ar i l y  suspended on Januar y 11,  

2005.   At t or ney Raf t er y subsequent l y pr ovi ded t he OLR wi t h a 

r esponse suf f i c i ent  t o per mi t  i t  t o cont i nue i t s i nvest i gat i on.   

At t or ney Raf t er y ' s l i cense t o pr act i ce l aw i n Wi sconsi n was 

r ei nst at ed ef f ect i ve June 3,  2005.    

¶11 The OLR' s compl ai nt  al l eged,  and t he r ef er ee f ound,  

t hat  by f ai l i ng t o t i mel y r espond t o di scover y r equest s,  seek 

evi dence and wi t nesses t o suppor t  P. C. ' s c l ai m,  and f ai l i ng t o 

r espond t o t he summar y j udgment  mot i on l eadi ng t o a di smi ssal  of  

hi s c l i ent ' s c l ai m,  At t or ney Raf t er y f ai l ed t o act  wi t h 

r easonabl e di l i gence and pr ompt ness i n r epr esent i ng a c l i ent ,  i n 

v i ol at i on of  f or mer  SCR 20: 1. 3; 1 by f ai l i ng t o keep P. C.  i nf or med 

of  t he st at us of  her  mat t er ,  i nc l udi ng hi s f ai l ur e t o not i f y her  

of  t he summar y j udgment  mot i on,  f ai l i ng t o pr ompt l y not i f y P. C.  

t hat  t he case was di smi ssed,  and f ai l i ng t o pr ovi de t he 

                                                 
1 Ef f ect i ve Jul y 1,  2007,  subst ant i al  changes wer e made t o 

t he Wi sconsi n Supr eme Cour t  Rul es of  Pr of essi onal  Conduct  f or  
At t or neys,  SCR Chapt er  20.  See Supr eme Cour t  Or der  No.  04- 07,  
2007 WI  4,  293 Wi s.  2d xv;  and Supr eme Cour t  Or der  No.  06- 04,  
2007 WI  48,  297 Wi s.  2d x l v i i .  Si nce t he conduct  under l y i ng t hi s  
case ar ose pr i or  t o Jul y 1,  2007,  unl ess ot her wi se i ndi cat ed,  
al l  r ef er ences t o t he supr eme cour t  r ul es wi l l  be t o t hose i n 
ef f ect  pr i or  t o Jul y 1,  2007.  

For mer  SCR 20: 1. 3 pr ovi des t hat  a l awyer  " shal l  act  wi t h 
r easonabl e di l i gence and pr ompt ness i n r epr esent i ng a c l i ent . "  
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document s expl ai ni ng why t he case had been di smi ssed,  At t or ney 

Raf t er y f ai l ed t o keep a c l i ent  r easonabl y i nf or med about  t he 

st at us of  a mat t er  and pr ompt l y compl y wi t h r easonabl e r equest s 

f or  i nf or mat i on,  i n v i ol at i on of  f or mer  SCR 20: 1. 4( a) ; 2 by 

wi l l f ul l y  f ai l i ng t o pr ovi de a r esponse t o P. C. ' s gr i evance and 

f ai l i ng t o r espond t o f ol l ow- up quest i ons f r om OLR st af f ,  and by 

mi sr epr esent i ng t o t he OLR t hat  he had t ol d P. C.  t o r et ai n new 

counsel ,  t hat  he pr ompt l y i nf or med P. C.  her  case had been 

di smi ssed,  and t hat  he sent  var i ous l et t er s addr essed t o P. C.  

t hat  he never  act ual l y sent ,  At t or ney Raf t er y v i ol at ed SCRs 

22. 03( 2)  and 22. 03( 6) . 3   

                                                 
2 For mer  SCR 20: 1. 4( a) ,  st at es t hat  " [ a]  l awyer  shal l  keep a 

c l i ent  r easonabl y i nf or med about  t he st at us of  a mat t er  and 
pr ompt l y compl y wi t h r easonabl e r equest s f or  i nf or mat i on. "  

3 SCRs 22. 03( 2)  and ( 6)  st at e as f ol l ows:   I nvest i gat i on.   

 ( 2)  Upon commenci ng an i nvest i gat i on,  t he 
di r ect or  shal l  not i f y t he r espondent  of  t he mat t er  
bei ng i nvest i gat ed unl ess i n t he opi ni on of  t he 
di r ect or  t he i nvest i gat i on of  t he mat t er  r equi r es 
ot her wi se.   The r espondent  shal l  f ul l y  and f ai r l y 
di scl ose al l  f act s and ci r cumst ances per t ai ni ng t o t he 
al l eged mi sconduct  wi t hi n 20 days af t er  bei ng ser ved 
by or di nar y mai l  a r equest  f or  a wr i t t en r esponse.   
The di r ect or  may al l ow addi t i onal  t i me t o r espond.  
Fol l owi ng r ecei pt  of  t he r esponse,  t he di r ect or  may 
conduct  f ur t her  i nvest i gat i on and may compel  t he 
r espondent  t o answer  quest i ons,  f ur ni sh document s,  and 
pr esent  any i nf or mat i on deemed r el evant  t o t he 
i nvest i gat i on.    

  .  .  .   

 ( 6)  I n t he cour se of  t he i nvest i gat i on,  t he 
r espondent ' s wi l f ul  f ai l ur e t o pr ovi de r el evant  
i nf or mat i on,  t o answer  quest i ons f ul l y,  or  t o f ur ni sh 
document s and t he r espondent ' s mi sr epr esent at i on i n a 
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¶12 The ot her  c l i ent  mat t er  det ai l ed i n t he OLR' s 

compl ai nt  i nvol ved At t or ney Raf t er y ' s r epr esent at i on of  S. J. ,  

who r et ai ned At t or ney Raf t er y t o r epr esent  her  i n an empl oyment  

c l ai m.   I n Mar ch 2004 At t or ney Raf t er y f i l ed a compl ai nt  wi t h 

t he ERD.   At t or ney Raf t er y f ai l ed t o r espond t o r epeat ed 

r equest s f or  i nf or mat i on f r om t he ERD.   As a r esul t ,  t he ERD 

di smi ssed S. J. ' s  compl ai nt  on June 7,  2004.   On June 25,  2004,  

At t or ney Raf t er y f i l ed a not i ce of  appeal  at t achi ng i nf or mat i on 

he had been asked t o pr ovi de t wo mont hs ear l i er .   He f ai l ed t o 

copy S. J.  wi t h t he cor r espondence.   The ERD uphel d t he di smi ssal  

based on At t or ney Raf t er y ' s ear l i er  f ai l ur e t o r espond.   On 

Sept ember  9,  2004,  S. J.  sent  a l et t er  t o t he ERD f i l i ng an 

appeal ,  st at i ng At t or ney Raf t er y had f ai l ed t o send her  any 

cor r espondence r egar di ng her  c l ai m.   The Labor  and I ndust r y 

Revi ew Commi ssi on ( LI RC)  r ever sed t he di smi ssal ,  not i ng t hat  

cor r espondence had onl y been sent  t o S. J. ' s  at t or ney when t he 

st at ut e r equi r ed t hat  cor r espondence al so be sent  t o S. J.   

At t or ney Raf t er y cont i nued t o r epr esent  S. J.  on t he cl ai m.    

¶13 S. J.  f i l ed a gr i evance agai nst  At t or ney Raf t er y i n 

Sept ember  2004.   At t or ney Raf t er y f ai l ed t o r espond t o t he OLR' s 

r epeat ed r equest s f or  i nf or mat i on.    

¶14 The OLR' s compl ai nt  al l eged,  and t he r ef er ee f ound,  

t hat  by f ai l i ng t o r espond t o t he ERD' s r equest  f or  i nf or mat i on 

i n a t i mel y manner ,  r esul t i ng i n t he di smi ssal  of  S. J. ' s  i ni t i al  

                                                                                                                                                             
di scl osur e ar e mi sconduct ,  r egar dl ess of  t he mer i t s of  
t he mat t er s asser t ed i n t he gr i evance.  
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compl ai nt ,  At t or ney Raf t er y v i ol at ed f or mer  SCR 20: 1. 3,  and by 

wi l l f ul l y  f ai l i ng t o r espond t o S. J. ' s  gr i evance,  At t or ney 

Raf t er y v i ol at ed SCRs 22: 03( 2)  and 22. 03( 6) .    

¶15 The f i nal  f our  count s of  mi sconduct  al l eged i n t he 

OLR' s compl ai nt  ar ose out  of  At t or ney Raf t er y ' s f ai l ur e t o 

compl y wi t h t he r equi r ement s of  SCR 22. 26 f ol l owi ng t he 

Januar y 11,  2005,  t empor ar y suspensi on of  hi s l i cense t o 

pr act i ce l aw.   At t or ney Raf t er y f ai l ed t o f i l e hi s SCR 22. 26 

af f i davi t  and f ai l ed t o not i f y hi s c l i ent s,  t he cour t s,  or  

opposi ng counsel  of  hi s suspensi on.   OLR st af f  al so r ecei ved 

r epor t s t hat  At t or ney Raf t er y cont i nued t o pr act i ce l aw af t er  

hi s suspensi on.   Cour t  r ecor ds i ndi cat ed t hat  At t or ney Raf t er y  

r emai ned at t or ney of  r ecor d dur i ng t he per i od of  hi s suspensi on 

i n an est at e mat t er  pendi ng i n Sheboygan Count y.    

¶16 The OLR' s compl ai nt  al l eged,  and t he r ef er ee f ound,  

t hat  by f ai l i ng t o not i f y hi s c l i ent s,  t he cour t s,  and opposi ng 

counsel  of  hi s suspensi on;  f ai l i ng t o wi nd up hi s l aw pr act i ce 

wi t hi n 15 days of  t he suspensi on or der ;  f ai l i ng t o f i l e a t i mel y  

and accur at e af f i davi t  af t er  r ecei v i ng t he suspensi on or der  

r equi r i ng hi m t o compl y wi t h SCR 22. 26;  and by cont i nui ng t o 

pr act i ce l aw af t er  r ecei v i ng t he suspensi on or der ,  At t or ney  
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Raf t er y v i ol at ed SCRs 20: 8. 4( f ) , 4 22. 26( 1)  and 22. 26( 2) . 5  The 

                                                 
4 For mer  SCR 20: 8. 4( f )  st at es t hat  i t  i s  mi sconduct  f or  a 

l awyer  t o " v i ol at e a st at ut e,  supr eme cour t  r ul e,  supr eme cour t  
or der  or  supr eme cour t  deci s i on r egul at i ng t he conduct  of  
l awyer s;   .  .  .  "  

5 SCRs 22. 26( 1)  and ( 2)  st at e:    

SCR 22. 26  Act i v i t i es f ol l owi ng suspensi on or  
r evocat i on.  

 ( 1)  On or  bef or e t he ef f ect i ve dat e of  l i cense 
suspensi on or  r evocat i on,  an at t or ney whose l i cense i s 
suspended or  r evoked shal l  do al l  of  t he f ol l owi ng:  
 ( a)  Not i f y by cer t i f i ed mai l  al l  c l i ent s bei ng 
r epr esent ed i n pendi ng mat t er s of  t he suspensi on or  
r evocat i on and of  t he at t or ney' s consequent  i nabi l i t y  
t o act  as an at t or ney f ol l owi ng t he ef f ect i ve dat e of  
t he suspensi on or  r evocat i on.  
 ( b)  Advi se t he c l i ent s t o seek l egal  advi ce of  
t hei r  choi ce el sewher e.   
 ( c)  Pr ompt l y pr ovi de wr i t t en not i f i cat i on t o t he 
cour t  or  admi ni st r at i ve agency and t he at t or ney f or  
each par t y i n a mat t er  pendi ng bef or e a cour t  or  
admi ni st r at i ve agency of  t he suspensi on or  r evocat i on 
and of  t he at t or ney' s consequent  i nabi l i t y  t o act  as 
an at t or ney f ol l owi ng t he ef f ect i ve dat e of  t he 
suspensi on or  r evocat i on.   The not i ce shal l  i dent i f y 
t he successor  at t or ney of  t he at t or ney' s c l i ent  or ,  i f  
t her e i s none at  t he t i me not i ce i s gi ven,  shal l  st at e 
t he c l i ent ' s pl ace of  r esi dence.    
 ( d)  Wi t hi n t he f i r st  15 days af t er  t he ef f ect i ve 
dat e of  suspensi on or  r evocat i on,  make al l  
ar r angement s f or  t he t empor ar y or  per manent  c l osi ng or  
wi ndi ng up of  t he at t or ney' s pr act i ce.   The at t or ney 
may assi st  i n havi ng ot her s t ake over  c l i ent s '  wor k i n 
pr ogr ess.   
 ( e)  Wi t hi n 25 days af t er  t he ef f ect i ve dat e of  
suspensi on or  r evocat i on,  f i l e wi t h t he di r ect or  an 
af f i davi t  showi ng al l  of  t he f ol l owi ng:  
 ( i )  Ful l  compl i ance wi t h t he pr ovi s i ons of  t he 
suspensi on or  r evocat i on or der  and wi t h t he r ul es and 
pr ocedur es r egar di ng t he cl osi ng of  t he at t or ney' s 
pr act i ce.  
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OLR' s compl ai nt  al so al l eged,  and t he r ef er ee f ound,  t hat  by 

f ai l i ng t o f ul l y and f ai r l y di scl ose al l  f act s and ci r cumst ances 

per t ai ni ng t o t he al l eged mi sconduct  i n v i ol at i on of  SCR 

22. 03( 2) ,  and by f ai l i ng t o t i mel y concl ude t he pr obat e of  t he 

Sheboygan Count y est at e,  At t or ney Raf t er y v i ol at ed f or mer  SCR 

20: 1. 3.    

¶17 As pr evi ousl y not ed,  t he par t i es agr eed t hat  a s i x-

mont h suspensi on of  At t or ney Raf t er y ' s l i cense t o pr act i ce l aw 

was appr opr i at e di sci pl i ne f or  t he mi sconduct ,  but  di sagr eed as 

t o whet her  t he suspensi on shoul d be pr ospect i ve,  as ar gued by 

t he OLR,  or  whet her  t he suspensi on shoul d be st ayed,  as ar gued 

by At t or ney Raf t er y.   The r ef er ee not ed t hat  At t or ney Raf t er y ' s 

r equest  t hat  t he s i x- mont h suspensi on be st ayed was based on hi s 

asser t i on t hat  al l  of  t he mi sconduct  was t he r esul t  of  hi s 

                                                                                                                                                             
 ( i i )  A l i s t  of  al l  j ur i sdi ct i ons,  i ncl udi ng 
st at e,  f eder al  and admi ni st r at i ve bodi es,  bef or e whi ch 
t he at t or ney i s admi t t ed t o pr act i ce.  
    ( i i i )  A l i s t  of  c l i ent s i n al l  pendi ng mat t er s and 
a l i s t  of  al l  mat t er s pendi ng bef or e any cour t  or  
admi ni st r at i ve agency,  t oget her  wi t h t he case number  
of  each mat t er .    
 ( f )  Mai nt ai n r ecor ds of  t he var i ous st eps t aken 
under  t hi s r ul e i n or der  t hat ,  i n any subsequent  
pr oceedi ng i nst i t ut ed by or  agai nst  t he at t or ney,  
pr oof  of  compl i ance wi t h t he r ul e and wi t h t he 
suspensi on or  r evocat i on or der  i s avai l abl e.    
 ( 2)  An at t or ney whose l i cense t o pr act i ce l aw i s 
suspended or  r evoked or  who i s suspended f r om t he 
pr act i ce of  l aw may not  engage i n t hi s st at e i n t he 
pr act i ce of  l aw or  i n any l aw wor k act i v i t y 
cust omar i l y done by l aw st udent s,  l aw cl er ks,  or  ot her  
par al egal  per sonnel ,  except  t hat  t he at t or ney may 
engage i n l aw r el at ed wor k i n t hi s st at e f or  a 
commer ci al  empl oyer  i t sel f  not  engaged i n t he pr act i ce 
of  l aw.    
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l ongst andi ng chr oni c depr essi on,  f or  whi ch he had r ecei ved bot h 

i npat i ent  and out pat i ent  t r eat ment .   The r ef er ee sai d he coul d 

not  make such a f i ndi ng.   Whi l e t he r ef er ee not ed t hat  At t or ney 

Raf t er y ' s medi cal  exper t s wer e of  t he opi ni on t hat  At t or ney 

Raf t er y had suf f er ed f r om chr oni c depr essi on f or  year s,  t he 

r ef er ee sai d t her e was no evi dence i n t he r ecor d t hat  t he 

medi cal  exper t s r el at ed each and ever y count  of  mi sconduct  t hat  

occur r ed i n t hi s case sol el y t o t he chr oni c depr essi on.   The 

r ef er ee poi nt ed out  t hat  many of  t he count s  of  mi sconduct  

r el at ed t o del i ber at e mi sr epr esent at i ons by At t or ney Raf t er y t o 

t he OLR dur i ng i t s i nvest i gat i on of  t he var i ous c l i ent  

gr i evances and t o At t or ney Raf t er y ' s f ai l ur e t o compl y wi t h 

supr eme cour t  r ul es f ol l owi ng hi s t empor ar y suspensi on.   The 

r ef er ee concl uded t hat  t hi s mi sconduct  was not  sol el y t he r esul t  

of  At t or ney Raf t er y ' s bei ng " par al yzed"  by depr essi on,  but  

r at her  was i nt ent i onal  mi sconduct  under t aken i n an ef f or t  t o 

decei ve t he OLR and t he publ i c.   Rat her  t han vi ewi ng At t or ney 

Raf t er y ' s chr oni c depr essi on as an excuse f or  hi s mi sconduct ,  

t he r ef er ee f ound i t  t o be a mi t i gat i ng c i r cumst ance t o be 

consi der ed i n r ecommendi ng an appr opr i at e di sci pl i ne.   The 

r ef er ee r ecommended a pr ospect i ve s i x- mont h l i cense suspensi on,  

and al so r ecommended t hat  At t or ney Raf t er y pay t he f ul l  cost s of  

t he pr oceedi ng.  

¶18 The r ef er ee sai d he was ver y concer ned wi t h whet her  

At t or ney Raf t er y coul d be t r ust ed t o pr oper l y handl e c l i ent  

mat t er s once hi s suspensi on ended.  The r ef er ee not ed t hat  

At t or ney Raf t er y  and hi s cur r ent  empl oyer ,  At t or ney Ri t ger ,  
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pr oposed a pl an f or  t he over si ght  and account abi l i t y  of  At t or ney 

Raf t er y ' s pr act i ce of  l aw i n t he Ri t ger  Law Of f i ce.   The r ef er ee 

r ecommended t hat  var i ous condi t i ons be i mposed on At t or ney 

Raf t er y ' s r esumpt i on of  t he pr act i ce of  l aw f ol l owi ng hi s 

suspensi on.  

¶19 No appeal  has been f i l ed f r om t he r ef er ee' s r epor t  and 

r ecommendat i on.    

¶20 Thi s cour t  wi l l  adopt  a r ef er ee' s f i ndi ngs of  f act  

unl ess t hey ar e c l ear l y er r oneous.   Concl usi ons of  l aw ar e 

r evi ewed de novo.   See I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  

Ei senber g,  2004 WI  14,  ¶5,  269 Wi s.  2d 43,  675 N. W. 2d 747.   The 

cour t  may i mpose what ever  sanct i on i t  sees f i t  r egar dl ess of  t he 

r ef er ee' s r ecommendat i on.   See I n r e Di sci pl i nar y Pr oceedi ngs 

Agai nst  Wi dul e,  2003 WI  34,  ¶44,  261 Wi s.  2d 45,  660 N. W. 2d 686.   

At t or ney Raf t er y has admi t t ed al l  of  t he f act ual  al l egat i ons i n 

t he OLR' s compl ai nt .  

¶21 The r ef er ee' s f i ndi ngs of  f act  i n t hi s case have not  

been shown t o be cl ear l y er r oneous,  and we adopt  t hem.   We al so 

agr ee wi t h t he r ef er ee' s concl usi ons of  l aw.   We f ur t her  agr ee 

wi t h t he r ef er ee' s r ecommendat i on f or  a s i x- mont h pr ospect i ve 

suspensi on of  At t or ney Raf t er y ' s l i cense t o pr act i ce l aw i n 

Wi sconsi n,  and we agr ee wi t h t he r ef er ee' s r ecommendat i on t hat  

condi t i ons be i mposed upon At t or ney Raf t er y ' s r esumpt i on of  t he 

pr act i ce of  l aw f ol l owi ng hi s suspensi on.   Fi nal l y,  we f i nd i t  

appr opr i at e t o r equi r e At t or ney Raf t er y t o pay t he f ul l  cost s of  

t hi s pr oceedi ng.  
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¶22 I T I S ORDERED t hat  t he l i cense of  John E.  Raf t er y t o 

pr act i ce l aw i n Wi sconsi n i s suspended f or  a per i od of  s i x 

mont hs,  ef f ect i ve Januar y 8,  2008.  

¶23 I T I S FURTHER ORDERED t hat  wi t hi n 60 days of  t he dat e 

of  t hi s or der ,  John E.  Raf t er y pay t o t he Of f i ce of  Lawyer  

Regul at i on t he cost s of  t hi s pr oceedi ng.  I f  t he cost s ar e not  

pai d wi t hi n t he t i me speci f i ed,  and absent  a showi ng t o t hi s 

cour t  of  hi s i nabi l i t y  t o pay t he cost s wi t hi n t hat  t i me,  t he 

l i cense of  John E.  Raf t er y t o pr act i ce l aw i n Wi sconsi n shal l  

r emai n suspended under  f ur t her  or der  of  t he cour t .  

¶24 I T I S FURTHER ORDERED t hat ,  t o t he ext ent  he has not  

yet  done so,  John E.  Raf t er y compl y wi t h t he pr ovi s i ons of  SCR 

22. 26 concer ni ng t he dut i es of  a per son whose l i cense t o 

pr act i ce l aw i n Wi sconsi n has been suspended.    

¶25 I T I S FURTHER ORDERED t hat  f or  a per i od of  t wo year s 

f ol l owi ng hi s r esumpt i on of  t he pr act i ce of  l aw,  t he f ol l owi ng 

condi t i ons shal l  be i mposed upon John E.  Raf t er y ' s pr act i ce of  

l aw:  

A.  John E.  Raf t er y ' s l aw pr act i ce shal l  be moni t or ed as 

set  f or t h i n t he " Suggest ed pl an f or  over si ght  and 

account abi l i t y  of  John E.  Raf t er y by t he Ri t ger  Law Of f i ce, "  

pr evi ousl y f i l ed i n t hi s mat t er .  

B.  John E.  Raf t er y shal l  be r equi r ed t o submi t  t o OLR,  on 

a quar t er l y basi s,  a r epor t  t hat  he i s i n compl i ance wi t h t he 

" Suggest ed pl an f or  over si ght  and account abi l i t y  of  John E.  

Raf t er y by t he Ri t ger  Law Of f i ce. "   The r epor t  shal l  di scl ose 
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any pat t er ns of  negl ect  of  c l i ent  mat t er s.   Such quar t er l y 

r epor t s shal l  i ncl ude t he wr i t t en appr oval  of  At t or ney Ri t ger .  

C.  John E.  Raf t er y shal l  be r equi r ed t o submi t  t o OLR,  on 

a semi annual  basi s,  a r epor t  f r om hi s t r eat i ng 

psychol ogi st / psychi at r i st  out l i ni ng hi s ongoi ng t r eat ment .   The 

r epor t s shoul d di scl ose any r ecur r ences of  t he depr essi on,  and 

i f  any,  whet her  such r ecur r ences pose an unr easonabl e r i sk t o 

t he publ i c i f  John E.  Raf t er y i s t hen per mi t t ed t o cont i nue t he 

pr act i ce of  l aw.  

D.  Shoul d John E.  Raf t er y,  f or  any r eason,  l eave t he 

Ri t ger  Law Of f i ce,  he shal l  i mmedi at el y i nf or m OLR,  and any 

cont i nuance of  hi s pr act i ce of  l aw shal l  be subj ect  t o 

moni t or i ng and a pl an si mi l ar  t o t he above.    
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